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They can be used for the local
n knowledge but 1t has nothing to
flier ievel. So regardless of the

‘s say Tor example that Mr. Titus’

is relicved of his duty to register at some

ooInt in Lime. 1i Washington State ratifies

the adam Walsh Act, and this says right in the

qilde |l 1nes
again and
reglstral 1o
Q
notlficatlo
informmation

prepared?

relevanco.

obilection.

couch on Lt.

employment

[202) 234-4433

he would then have to registor
would be  subkject to  lifetime

n oas a Trer 3 offender.

Okay, does it change the community

I at all L terms of what

would Do Invoelved 1n the tvypo

MR . LYON: Objection as o

JUDGE SIPPEL: L will overrule the
This is light, you just want to
Go ahead.

THE WITNESS: Tt would include

intormation which 18 not now

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE iISLAND AVE. N.W
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inciuded. Tt would include vehicle
information which 12 not now included. It

would include license information which is not
now  included. Which means it would also
include motor wvehicle licenses, an actual
digital copy of their drivers license. It
would lnciude FCC licenses.

i would inciude anything that has
a moniker where they are known by.

BY MR. KNOWLES-KELLETT:

» Would it include email addresses?
A It would include email addresses.
Yo, 1t would.

JUNGE STPEBEL: So 1t sounds to me
like this new proposal, this now legislation
rather 1in one scnse, well in many Sengas seens
Lo be that the common word for that would be
draconian. [ mean this is really bringing the
hrarmmey dowrn .

THE WITNESS: It 1s bringing the
nammer down. Unfortunately Your Honor, we’'re
going from a system where we are nol looking

NEAL R. GROSS

COLAT REFGIRTIRS AND TRANSCRIBERS
1323 RHODE !SLAND AVE., N.W.
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at. the science anymore, We are now taking all
scox offenders and lumping them into one barrel
and saving -- actually three barrels and
aying yvou're either this based on your crime
or convictlion.

And anything that you may have done
i rreatments positively, aﬂytﬁing' vou may
brave done in your 1lio to get yoursell back on
the straight  and narrow doesn’t make any
diiforence. You fall under this category,
hoom that's 16, vyou're done. 1L soems a
iitele draconian to me.

JUNGE SLPPEL: Well 1 am not golng
o comnent on 1L myself. Bul it certainiy
sounds like 1t's headed to the Supreme Court
beocause 1L 's adopted.

Has there been anything filed vyet.
The law 1s effective. Te’s just that the
states have until 2009 to cemply. Is that --
Oor 1% ifoo--

THE WITNESS: Half of the states
have already complied. And Ohio being one of

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
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There's alrecady challenges that are

helr way through the system.
S1IPPERT:

JUDGE Sure, but 1t 1s

voluntary on a state by state basis?

chooses

out .

ren percont of

IMOIIEY .

VEesS .

0

THI WITNESS: Yes, but 1f a state

not to then
Lhat

JUDGE SIPPEL: You pointed

PHE WITNESS | they logse their --
thelr --
STPPEL: Fedoral

JUDGE They 1ose

Faderal money,
JUDGE SIPPEL: Jan we movae On now.
ENOWLES-KELLETT :

BY MK.

would it have any different efllcct

on the access to minors by sex offenders?

sustaln

(202} 234-4433

MR. LYON: Continued objection.

JUDGE S1PPRL: -Yes, ['m golng Lo

that one.

MR . KNOWLES-KELLETT: Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 AHODE (SLAND AVE,, N.W.

WASHINGTON, D.C. 20005-3701 www nealrgross.com




WA

6

16

17

18

19

20

21

22

Could vou

BY MR. EKNOWLES-KFELILETT:

0 Well, T have a couple of

regarding gelting vyour help

documents that vyvou produced to us.

What is refoerred to

documents refer to a manifest

explain what a manifest

JUDGE | S1IPPET: Whera

gquestlions

reading the

the

injustice.

injuslice

Where do vou ind a refervence to that?

MR KNOWH DS - KELLITT [t

-
=
o

several btimes 1nn Loeorms ol

+

Manifest injustice ol 65 woeks,

S1TPPRL: Which

JUDGE

JUDGE SIPPEL:  Okay.

MR LYON: it 7

it’s in -- at least one of his

adijudications. Given the length of

taking to find this can we at least

THE WITNESS:

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE {SLAND AVE . NW

{202} 234-4433 WASHINGTON, D.C. 20005-3701
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sentencing.

exhilbit arve

Exhiikit 3.
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juvernile
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Lime 11785

Tt's on page 14.

WWW.Nealrgross.com




(@2

10

12

13

15

16

17

14

19

20

21

22

P26

JUDGE S1pPRPEL: Thank wvou. Now
what ‘s your guestion?

MR . KNOWLES-KELLETT: I just wanted
nim to define the torm manifest Injustice.
Tty a sentencing torm used in —-

JUDGE S1PPRL: Where do you sce 14,
Prmoon 14

THie Okay, 1t’s down whoro
itosays 12715789 and inhon the pavagraph riafbi
andermneatin Lhnab . Sopntenoe  toooa mani fest
injustice of 65 wooeks.

e L'momissing 1t

MP . [70N MNexxt to  the last
paragraph on page b, Your Honor.

JUDGE SIPPei.:  Page 14

ML ENOWT RS KBLLETT: Secord
paragraph from wvhoe botiom, scecond line from
the bottom of Lhe paragraph.

JUDGE S1peRl.: Oh I see, 1 got you.
Titus was sentenced Lo a manifest injustice ol
6h waeks. That's a term of art?

ME . KNOWLES KRLLETT: Yes, and it's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
12273 RHODE ISLAND AVE , NW.
(202) 234-4433 WASHINGTON, D C. 20005-3701 Www Nealrgioss com




1 used a number of times, Your Honor. And I
2 just was unable to locate it. And 1t’'s just -
3 when we go o do findings it --

4 JUDGE S1IPPEL: All right.

5 By MR, KNOWLES-KLELLETT:

G 0 Could vou describe what a manifest
7 injustico 1s7?

8 A L1 the  Juveniie  Court systen
9 manifest intustico has the same meaning as
1a exceptional sontence in the adult system.

11 ) Okav, what 1s exceptional sentence
12 in che adult sysioemn?

13 o that the Judge has  gone
14 bevond the stondard range of sentencing.

1o O Choo, and  why  would fhey do
16 somelhing Like that generally. I'm not asking
17 in this particular - - what s0rt of
18 circumsrances would

1G A e & crime was particuiarly
20 egregious or there was excessive violence,
21 miltiple convictions a Judge can choose toO

22 glve an exceptrional sentence, or Ln this case

NEAL R. GROSS
COURT REPORTERS AND THANSCRIBERS
1323 RHODE ISLAND AVE., MW,
{202y 234-4433 WASHINGTON, D .C. 20005-3701 www.noaligross . com
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a manifest injustice.

) Okay, and now the really simple
one. They reflar repeatedly to the Tri-Cities
area. Are vyou familiar with the term Tri-

Cities area?

A I am.
0. Gkay, could you describe for us

what the Tri Clties arca 1s?
A That's Richland, Pasco, and
Kennowiok .
O Okay, whare -
pal Those oities --  theilr in  the
southern, south central part of Washington
Stavoe.
0 Okay .
A and those three cities are 1n close
proximity to each other. Kind of like they
call Lhe Twin Cities in Minneapolis, St. Paul.
JUDGE  SIPPEIL: That's gsouth of
Seattle then. Ts that right?
THE WITNESS: It’'s southeast.
JUDGE S1IPPREL: Southeast of

NEAL R. GRG33

COURT REPGARTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W

{202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealrgross.com
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Seat.tle.

THE WITNESS: Seattle would be on
rthe west coast.

JUDRGE SIPPEL: Right .

THE WITNESS: And this is -- the
Tri-Cities are 1in the south central part of

Washington Stat

{1

MR, TI1TUS: Alrost the southeast
corner.

JUDGE STPPEL: Almost the southeast
cornor did you say?

MR. TTTUS: That's correct.

BY MR. EKNOWLES-KLLLEI:

0 Okay, in doing Mr. Titus’ most
recent risk assossmont what  factors did you
consi1der to be important?

A The

JUDCE S1PPEL: Well can we get the
date of when it was done first?
ME. KNOWLES-KELLETT: Okay .
JUDGE STPPEL: | want Lo start with
dates on these things.
NEAL R. GROSS
COURT BEPORTERS AND TRANSCRIBERS

1323 RHODE iSLAND AaVE, KW
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MR. KNOWLES-KELLETT: Okay .

BY MR. KNOWLES-KELLETT:

o] T bellieve you did -- ycu double
checked 1t after thig whole PFCC mattcr. Is

that your testimony?

MR. LYON: Objection, as to form.

JUDGE STPPEL: Sustained.

MR . KNOWLLES-KELLETT: 211 right,
rhis 1o juslh introductory.

JUDGE STPPEL: T know, but vyour
question started out was with respect to doing
such an assoessment . My question was what date
was 1t done?

MR . ENOWLES-KELLETT: Okavy .

JUDGE &1PPEL: And thon vou go from
thoroe. What date was the second assessment orv
the most current one?

MR . KNOWLES-KELLET™: T'm actually
ralkling about the most current one.

JUDGE SIPPEL: The most current.
whal date was that?

THE WITNESS: I'd have to look 1t

NEAL R. GROSS
COURT REPORTERS AND TRANSORIBERS

1323 AHODE [SLAND AVE., NW.
(20 234-4433 WASHINGTON, D.C. 20005-3/01 www nealrgross.cam
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o .
Y MR, KNOWLES-KELLETT:
) Okay, how many assessements have
vou done and when were Lhey done?
3 Well T have done three assessment s,

One was the one done by bhe committes in 1994,

o

Right.
B Cne  was  done  right after the
incident in Mercer Island and T don’'t recall
Chat dala exactly.

JUDGE STPEEL: 2004 is Mercer
Island?

MR, KNOWLES--EKBLLETT: Yes.

THE WITHESS: And then 1 did one
aoing Lhe current scoring tool thal the State
of Washington mandates and that was done just
prior to mecting with you back in -+ was 1t
March or April?

MR. KNOWLES-KELLETT: In February
I visited your office and
THE WI''NESS: February.

ME. KNOWLES -KELLETT: -- I believe

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
34-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross com
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FRY
1 vou did it shortly thereafter, after 1 asked
2 vou to pull the file.
3 JUDGE SIPPRL: Can we have a year
4 please?
5 MS . LANCASTER: 2008,
6 JUDGE SIPPEL:  Thank you.
Y ME L LYON: would counsgel accept a
8 stipulation Lhat 1t was done on February 20,
a 0ge
11 ME L KNOWILES-KELLETT 4TSN
11 JUDGE STEPEL: and the obher one
12 was done  in 2004 In connecition with  the
13 Merldian Island -
14 THiD WHITNESS:  Mercer lsiand.
5 ME . LANCASTRR: Mercer lsland.,
16 JUDGE STIRPPREL: Okay, all right.
17 Al right,- which one do you wanbt to go Lo
18 next?
14 ME. ENOWLES-KELILETT: T want to go
20 to the most recent one.
21 JUDGE STIPPEL: Okay .
22 BY MR. KNOWLES-KELLETT:
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE | NW.
{207) 234-4433 WASHINGTON, D.C. 20005-3701 www nealrgross.com
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QO Can you explain how you did that
risk assessment, the most recent one?

JUDGE SIPPEL: [ still want to know
why it was done. 1'm still not clear why 1t
was  done., This was done on an actuarial
basis, right?

THE WLITNDESS: Yoo, Your Honor.

JUDGE STPPEL:  And why was U done?

THE  WITNRESS: Just —o make sure
rhat baged on that actuarial model, 1 we had
Aone it in 1997, that he would have scored out
as a Lovel 3 whicn 1s what we had made him.

Gr wonlld he have beon a Loevel 2.
Using this model he would have been Lova:r 2
thenn 1°d have had some problems exolaining
that vyou know as fo wmy justlbication for
making him a 3.

JUDGCE STPPEL: Well ho was made a
3 -~ when was he made a 37

THE WITNESE: 2004 .

JUDGE  STPPEL: Okay, so  atter
Mercery Island he was made a 37

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W

(202) 234-4433 WASHINGTON, D.C. 20005-3701 Wi nealfgross Coim
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THE WLITNESS: Right.

JUDCE S1PPEL: Ard was thab 3 based
on the subjective systom?

THE WITNESS: That was ves, that
was based on his activities in Mercer Island.
TL was based on an automobille accident that he
had in Scettle in which him and the driver gol
into a verbal altorcat Lon.,

“Men she asked him 1£ he was a

police oiilecer ard he wouldn't tell her
because oo owas aching ke oneoe. All those
things rold us that nhe was a higher risk than
what, we inyiially haa numn.

TIDGE SI1DPPRL: AlL right.

THE VITTNERS S S0 using the
actuarial mocel in 2008 T rescored him using
all of the information that we had and he came
oult well intce the Level 3 category.

JUDGE STPPEL:  Bub there was really
no incident that triggered the 2008 actuarial
assegsament. . 1 was just to kind of bring his
gsituation up to the state of the art so to

NEAL R. GROSS

COURT REPORTEAS AND TRANSCRIBERS
1323 RHODE ISLAND AVE N.W.
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speak. I'm paraphrasing mysclf, so.

THE WITNESS: Well honestly, Your

Honor the -- what caused me Lo do 1t was the

fact that yvou know knowlng that we werce going
to be doing a hearling, a Courl hearing ab some
point in time and, you know explaining how we
came up wilth & risk assessment and
ant leipatlng soimcone saying, you mean to teil
me Lhat you have a risk assessment on this
porson  but VO e never oven  done the
actuarial .
You know, sSo ojust to make sure bhal
ng fair we aid the actuarial risk
assessmaent using atbt o of the information Lhat
we have on hian uo see il we had done this in
1997 whern this scoring first came into being
wheore would he have boen.  And so woe did that,
L did that.

JUDGE STPPEL: But this was done.
Butr Lhe 2008 assessment. was done for purposss
~f this Yirtigation, of this hearing, not for
purposes of something else like the Mercer

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE , NW
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1 igsland incident?
2z THE WITNESS: That's correct, Your
3 Honor .
A JUDGE STPPEL: Okay .
5 BY MR. KNOWLES-KELLETT:
0 0 Is 1t common when you pull a file
b ro double choeock your risk assessmoent?
3] A I1{ there 18 - 1f we have a rcason
9 to pull a file becaouse of some sort ol
L activity. Mavbe it’s a patrol officer sending
il s a ficld interrogation report on some sex
12 offender they found in a park. we'li pull a
13 file and 19 thero's somebody that they have
14 not. have Lhe actuaarlal model done on vel we
15 will go back and do CThat .
L6 0 Now trnn ‘04 you didn 't actually do
17 the actual - use the actuarial model?
18 Jiy Did not .
19 Q Okay, did vyou use the experience
20 vou had with the actuarial model though to do
21 the risk assessment?
27 A Well Lhat's 1t. I sat on the end
NEAL R. GROSS
COURT REPORTEAS AND TRANSCRIZENS
132 RHODE 1ISLAMD AVE., NW,
{202} 234-4433 WASHINGTON, D.C. 20005-37(1 v Nealrgross. com
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review board. So I knew based on

. vou know all of the infermation that we had

on Mr. Titus that he was going to sgore a

Lewvel 3.
]

a4 Leyvel 37

o

WlTHess .

i

And at that time yvou raised him to

That’'s correct.
Okay .

ME L KNOWLES-KELLETT: It's vour

CROSES-EXAMTNAT EON
BY MR. LYON:

Thank you Detective Shilling for

coming across the country to be here. Is it

iair o say that public has been largely

misintormed about the recidivism rate of sex

olfenders?

A

Q

to children?

A

Q

(202] 234-4433

Yes.
Aand the threat that strangers pose
Yes.
The public largely overcstimates

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE 1SLAND AVE ., NW.
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the rate of 2w offender recidivigm don’t

i

Lhey?
A They do.
0 And the public largely

overestimates the threat that strangers pogse

Lo cnildren?

£ That 's correct.
0 You're familiar with the study done

by Harris and Henson in 20047

AN I am.

Q Aand Dr. ilanson parilcularly 1s one
Gf the too researchers in the field of sex

Al tended research, correct?

A oo s
0 and  Harris and Hanson study

involved more than 4,700 subjects?
A 1 believe so, ves.
O and this sample is large enough in

vour view to be statistically significant?

AN Y5,
Q And the Harris and Hanson study

involved a 15 year follow-up period?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202 234-4433 WASHINGTON, D.C. 20005-3701 wWWW . NEAINGross. com
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A Yes vb does.
0 And from rhis sample of more than

1,700 subjects studlied over 15 vyears Drs.
lHarris and Hanson found that 73 percent of
sexual of fenders had not been charged with or
convicted of another sexual offense.

A That 's correct.

T Washington State the

-
-

o

o

reridivisn rale i oven lower than tChat isn’t

3 [t 15
3 irs much lower isn’t 167
o I'm not sure how much lower. But

0 Well the Washington State Tnstitute
for Public DPolicy. I believe you mentioned
Lhat organization earlier?

A Yos T did.

Q Is that an agency 1in Washington
State area?

A TL 1s a agency -—- it 1s  a
governmental agency that is specifically put

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE. NW.
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rogether Lo asciast rfhe legislature in toplcs
of interest. They act on legislative
reqguests.

0 Okav, the Washington State
Institute for Public Policy studied recidivism
in wWashington didn't they find that only a 3.9
percent recidivism rate over a five year study
period?

A I'd have to take a look and sec
which study 10 15 you're i,alk;‘?-ﬂ.g dnouts  and

what Lhe particulars were.

9] Does that sound right o you?

A The 3.5

) 3.9

I Ther 2.9 sounds like 1t was the

study that they did that took a look at sex
of fenders who had completed the gex of fendoer
treatment program at Twin Rivers Correctionatl
Center and had gone out in -- I'm sorry, Your
Honor .
JUDGE SIPREL:  Thal ‘s all right.
THES WITNESS: 1 kept telling myseli

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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this morning remember to turn your phone off,
Obviousliy I forgot.
BY MR. LYON:

0 You were answering what you thought
the 3.9 percont was.

A vos, [ believe that was persons who
had completed the sgsex offender Lreatmenc
program at Twin Rivers Correctional Center.

They! ve done @ number of studies
and that’s why T'm just not sure what study i
s yvou're referring to.

0 The first review of Mr.o Titus that
found him a Level 2, vou mentioned that you
were on the end of sontence reviow commnlibiee.
Who else was on Lhat committeea?

A Okay, I didn't get two diflferent

things.

O Okay, correct me please.
A The voryv [irst ¢omnitbttee that made

Him a Level 2 was macde up of Secattle Police
Department personne..,

0 Okay.

NEAL R. GROSS

COURT REFORTERS AND TRANSCRIBERS
1323 RHODE fSLAND AVE , N.W
{202) 234-4433 WASHINGTON. D.C. 20005-3701 www nealigross . com




(S

6

8

18

19

20

A There was an Assistant Chief,
myself, the head of our Records Bureau, one of
the Administrative Staff out of the Chief of
Police office, Lhere was a Captain in Charge
of the Sexual Assault and Child Abuse Unit,
and the Seattle Police Department Legal
aAdvisor.

() Okay, there Were not any

peychologista?

A There were not

Q Mo psyehilatrists?

i NG

®) P sox offender researchors?

A [Rle;

0 g Lhore a written rocord of Lhe
material thnat the commibtee that made the

first determination reviewed? -

A This information thab I gave LO
counsel that 7 think z2t's 4.
O Okay, is there any notes of the

deliberations of the committee in existence?

A No, other than the final

NEAL R. GROSS

COURT AEPORTERS AND TRANSCRIBERS
1323 AHODE ISLAND AVE. N'W.
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determination of Mr, Titus and all the other
nffenders that were reviewsd that day and what
thelr risk scores woere.,
o Are any notes or minutes made of
this committee meebing?
(No rasponse. )
O Let me rephrase that. wWore there

any notes or minutes made of Lhe deliberations

of rhe committoe that day?

N NO .

Q0 Any reason why nobt?

A T mean we just didn’t take notes ot
stuaff We hed 211 the file materials there

fhat we reviewed and then wo just made a final
determination on 1t he sheet that you have a
copy of.

O Do you -- 15 there like a show of
hands for 1, and 2, and 3. Or how

3! That ‘s exactly how 1T wenl.

Q) Soe do you start with 3 and go to 1
or do vou stact with 1 and go to 37

e would say —- after reviewing all

by
v

NEAL R. GROSS

COURT REPORTEMS AND TRANSCRIBERS
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of rthe information how many people think that
he should be a Level 1. We saw a show of
hands. How many fhink he should be a Level 2.

In most cases, you know thesc were
precly ¢lecar cut cases. Most people agreed if
somebody was 1, 2, or 3 and it wasn’'t like vou
had a lot of division there.

0 and that was the case with Mr.

A Ag far as I recall.
0 kay, now help me out then with

this end of sentonce revicew board. When was
thar croeated?

Y 1997 .

) Okay, and you were one oi  the

original members of 1t?

A Yes.

O and the - did the end of sentonce
review board -- well tell me whabt the purpose
of that - strike that.

Who else was on the end of sentence

review board in 129772

NEAL R. GROSS
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A Victoria Roberts who was the Chair.
She 15 with Department of Corrections. She

was the head of che Community Protection Unit.

Thore was a woman from Kris Coleman
who was a psychologist with the Department of
Social  and Health Services. 5he --  the
Department  of  Social  and Heallh Services

n

Divigion of Developmental Disabillities.

Tneroe was another woman, [ocan’t
romanber nor name right now. She was with
DSHS in che Vicerim Notification Unil.

There  was a psychologist  from
Ciestorn State iospital.  There was another law
uuforccmtnvcjf!jcer representing the countios.

reprosent ed the cities. City law
cnforcoment  and he represented county law
enforceamont .

There was somebody from  Child
Protection Sorvices, CPS. There was -- I'm
trying to remember what it was then and not
what 1t 18 now.

Q Anvone else you can think of?
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